Date: November 8, 2017

From: NJ MAP To Inclusive Child Care Team

To:  Child care agencies, organizations and programs

Re:  New Jersey Expulsion Regulations and Policies for Preschool Children 
The MAP Team supports efforts to help childcare providers improve their ability to work with children with difficult behaviors through continued professional growth through trainings and additional behavioral health resources. We applaud efforts being taken in New Jersey to reduce the expulsion of children from preschool programs. 

The attached document states the current rules and regulations which apply to child care programs according to the regulatory agencies that govern them. Knowledge of the regulations can help programs understand their responsibilities to children and families. 

We hope that you will disseminate this document through your network of programs.

Thank you,

Sandy Sheard

MAP Team Liaison
New Jersey Expulsion Regulations and Policies for Preschool Children
1. Policies applying to NJ Department of Education State run preschool programs or programs under contract to local school districts.
	Preschool Guidance & Materials  NJDOE Preschool Student Suspension/Expulsion Guidance
Regarding suspension/expulsion of preschool students, it is necessary to remind all superintendents, supervisors and directors that under state regulations, N.J.A.C. 6A:13A-4.4(g)*, 

 "Preschool students in a general education program or special education program shall not be suspended, long-term or short-term, and shall not be expelled."** Our goal in the Abbott Preschool Program is to prepare young children to succeed in school and suspending or expelling children fails to accomplish that goal. More importantly, suspending or expelling preschoolers is not an age-appropriate method for addressing behavioral problems. There are no short-term or long-term outcomes that will benefit a child when he/she cannot be in school to receive the needed support services due to out of school disciplinary measures. 

As more preschoolers enroll in the program, there will be an increase in the challenging behaviors exhibited by children. To that end, the Office of Early Childhood has funded one preschool intervention and referral team (PIRT) for every 750 preschool students. In districts with less than 750 preschool children, one team is allocated for every 750 children in preschool through grade three. Although the primary role of the PIRT is to increase inclusion of children in general preschool classrooms and decrease referrals for special education, the PIRT also serves as an essential resource to preschool classroom staff to modify children's behaviors that block successful participation in a general preschool classroom. Preschool staff can also learn to adapt teaching practices to assist all children in meeting the Preschool Teaching and Learning Standards. Members of the PIRT will also plan and implement professional development and coordinate with district special services department and child study teams to ensure seamless preschool programming. In cases where problem behaviors cannot be adequately addressed through the implementation of behavior support plans, the PIRT can refer children directly to the school district Child Study Team as set forth in N.J.A.C. 6a:14.

Challenging behaviors exhibited by preschool children must be addressed in the context of a comprehensive approach to behavior support that is designed to teach, nurture and encourage positive social behaviors. Districts should seek to involve families, administrators, teachers and other auxiliary staff to provide support to children and prepare them for successful preschool experiences.
www.nj.gov/education/ece/psguide/suspension.htm

	*  Actual wording in N.J.A.C. 6A:13A-4.4(g) 
“The district board of education shall ensure that preschool students are not suspended, 

long-term or short-term, and are not expelled from school.”

Expansion of  expulsion restrictions through grade 2:
S-2081/A-3790 (Ruiz, Turner/Vainieri Huttle, Wimberly) - Limits expulsions and suspensions for students in preschool through grade 2 with certain exceptions; requires early detection and prevention programs for behavioral issues in preschool through grade 2.

Signed into law in September 2016


2. Requirements for New Jersey Child Care Centers covered by the Division of Children and Families Office of Licensing (OOL) Manual of Requirements for Child Care Centers
	MANUAL OF REQUIREMENTS FOR CHILD CARE CENTERS

EFFECTIVE March 6, 2017    EXPIRES January 31, 2024
OFFICE OF LICENSING, PO BOX 717, TRENTON, NEW JERSEY
www.state.nj.us/dcf/providers/licensing/laws/CCCmanual.pdf
www.state.nj.us/dcf/providers/licensing/laws/index.html
3A:52-3.6 Information to Parents document (pages14-15)

14. Post a copy of the center's written statement of policy on the disciplining of

children by staff members in a prominent location within the center, and make a copy of it

available to parents upon request
20. Provide parents with a copy of the center’s policy on the expulsion of children 
from enrollment; 

3A:52-6.8 Parent and community participation (page 65)
(j) The center shall develop and follow a written policy*** on the expulsion of children from
enrollment at the center.

1. The expulsion policy shall include:

i. The circumstances under which a child may be expelled;

ii. The method that the center will use to notify parents of concerns that could

lead to expulsion, such as written notification or a parent conference;

iii. Sufficient time limits before expulsion to enable parents to make alternative

child care arrangements or to take the necessary corrective action to allow the child to remain

at the center, except as specified in (j)1iv below; and

iv. Circumstances that may warrant immediate expulsion of a child from the

center, such as potentially dangerous behavior by a child or parent.

2. The center shall not expel a child based solely on the child’s parent making a

complaint to the Office of Licensing regarding a center’s alleged violations of the licensing

rules or questioning a center directly regarding policies and procedures.

3. The center shall distribute a copy of the expulsion policy to the parent of each

enrolled child and secure and maintain on file a record of each parent’s signature attesting to

receipt of the policy.

4. If the center determines to expel a child, the center shall maintain on file a record

of the circumstances, parental notification, and corrective action taken.

***The OOL provides a sample expulsion policy which is available at www.njmapteam.org/expulsion_sample_letter_OOL.doc 
 


3. Requirements in New Jersey's State Plan for programs accepting funding through the Child Care Development Fund (CCDF).
The CCDF plan states that a policy will be developed. As of October 2017, no expulsion policy exists for programs receiving funds under the plan. 

	Child Care and Development Fund (CCDF) Plan for State/Territory New Jersey

FFY 2016‐2018:
2.2.7 Describe how information on the State/Territory's policies regarding the social-emotional/behavioral and early childhood mental health of young children, which may include positive behavioral intervention and support models, and policies on expulsion of preschool-aged children (from birth to five for purposes of this requirement), in early childhood programs receiving CCDF is collected and disseminated to parents, providers and the general public.
c. Does the State have a written policy regarding preventing expulsion of: Preschool children (from birth to five) in early childhood programs receiving child care assistance?
Yes. 

If yes, describe how the State/Territory makes information about that policy available to parents, providers and the general public (what you provide, how you provide and any partners used) and provide a link.
New Jersey has a Preschool Student Suspension/Expulsion Guidance though

the Department of Education (DOE), and State regulation, N.J.A.C. 6A:13A-4.4(g), "Preschool students in a general education program or special education program shall not be suspended, long-term or short-term, and shall not be expelled". Information regarding DOE's guidance can be found at the DOE's website at
www.nj.gov/education/ece/psguide/suspension.htm
DFD will be collaborating with DOE to create a state policy which will be made public and posted on DHS and Grow NJ Kids websites written materials and directly communicated to parents and providers through the CCR&Rs. 
In addition, licensed centers are required to provide parents with a copy of the centers' policy on the expulsion of children enrolled.  See Section 2 above on the the Manual of Requirements for Child Care Centers.


4. Requirements for Head Start* Programs

	Head Start Standards

1302.17 Suspension and expulsion.

(a) Limitations on suspension. 

(1) A program must prohibit or severely limit the use of suspension due to a child’s behavior. Such suspensions may only be temporary in nature.

(2) A temporary suspension must be used only as a last resort in extraordinary circumstances where there is a serious safety threat that cannot be reduced or eliminated by the provision of reasonable modifications.

(3) Before a program determines whether a temporary suspension is necessary, a program must engage with a mental health consultant, collaborate with the parents, and utilize appropriate community resources – such as behavior coaches, psychologists, other appropriate specialists, or other resources – as needed, to determine no other reasonable option is appropriate.

(4) If a temporary suspension is deemed necessary, a program must help the child return to full participation in all program activities as quickly as possible while ensuring child safety by:

(i) Continuing to engage with the parents and a mental health consultant, and continuing to utilize appropriate community resources;

(ii) Developing a written plan to document the action and supports needed;

(iii) Providing services that include home visits; and,

(iv) Determining whether a referral to a local agency responsible for implementing IDEA is appropriate.

(b) Prohibition on expulsion.

(1) A program cannot expel or unenroll a child from Head Start because of a child’s behavior.*

(2) When a child exhibits persistent and serious challenging behaviors, a program must explore all possible steps and document all steps taken to address such problems, and facilitate the child’s safe participation in the program. Such steps must include, at a minimum, engaging a mental health consultant, considering the appropriateness of providing appropriate services and supports under section 504 of the Rehabilitation Act to ensure that the child who satisfies the definition of disability in 29 U.S.C. §705(9)(b) of the Rehabilitation Act is not excluded from the program on the basis of disability, and consulting with the parents and the child’s teacher, and:

i) If the child has an individualized family service plan (IFSP) or individualized education program (IEP), the program must consult with the agency responsible for the IFSP or IEP to ensure the child receives the needed support services; or,

(ii) If the child does not have an IFSP or IEP, the program must collaborate, with parental consent, with the local agency responsible for implementing IDEA to determine the child’s eligibility for services.

(3) If, after a program has explored all possible steps and documented all steps taken as described in paragraph (b)(2) of this section, a program, in consultation with the parents, the child’s teacher, the agency responsible for implementing IDEA (if applicable), and the mental health consultant, determines that the child’s continued enrollment presents a continued serious safety threat to the child or other enrolled children and determines the program is not the most appropriate placement for the child, the program must work with such entities to directly facilitate the transition of the child to a more appropriate placement.

eclkc.ohs.acf.hhs.gov/policy/45-cfr-chap-xiii/1302-17-suspension-expulsion
See also 1302.45 Child Mental Health and Social and Emotional Well-Being 
eclkc.ohs.acf.hhs.gov/policy/45-cfr-chap-xiii/1302-45-child-mental-health-social-emotional-well-being.


* Part (B) (1) and Part (B) (3) appear to be contradictory.
NJ Expulsion Policies - November 2017     
Compiled by Sandy Sheard, NJ MAP To Inclusive Child Care Team

   

